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DETAILED ACTION 

1 . This Office Action is in response to applicant's Amendment filed June 1 5, 201 1 , 
and Supplemental Amendment filed July 26, 201 1 . Claims 1 41 -1 43, 1 45-1 50, 1 52, 1 54 
and 155 are pending in the present application. Claims 150, 152, and 154 are currently 
amended. 

Information Disclosure Statement 

2. The information disclosure statements (IDS) submitted on February 4, 201 1 , 
March 9, 201 1 , April 1 5, 201 1 , July 29, 201 1 , and August 5, 201 1 are in compliance 
with the provisions of 37 CFR 1 .97. Accordingly, the information disclosure statements 
are being considered by the examiner. 

Response to Arguments 

3. Applicant's arguments, see REMARKS , filed June 1 5, 201 1 , with respect to the 
Section 112 first paragraph rejection of the claims, as currently amended, have been 
fully considered and are persuasive. The Section 1 12 first paragraph rejection of the 
claims, as currently amended, has been withdrawn. 

4. Applicant's arguments, see REMARKS , filed June 1 5, 201 1 , with respect to the 
Section 112 second paragraph rejection of the claims, as currently amended, have been 
fully considered and are persuasive. The Section 112 second paragraph rejection of 
the claims, as currently amended, has been withdrawn. 

5. Applicant's arguments filed June 1 5, 201 1 , and regarding Section 1 03 rejections 
of the claims, as currently amended, have been fully considered but they are not 
persuasive. 
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6. Applicant argues, regarding claims 141 and 150, that nothing in the cited 
references teaches, Discloses or suggests "receiving digital data including a plurality of 
transport packets having a header and a scrambled data unit; detecting a header of a 
first transport packet included in the plurality of transport packets; extracting a marker 
from the header of the first transport packet; extracting first control data from the 
extracted marker". 

7. Examiner respectfully disagrees. 

8. Roth discloses receiving digital data including a plurality of transport packets e.g. 
fig. 2; detecting a header of a first transport packet included in the plurality of transport 
packets; col 1 :57-60 

extracting a marker from the header of the first transport packet; col 1 :57-60; col 2:36- 
47, 55-57; col 3:2-4, 30-38; 

extracting first control data from the extracted marker; (col 3:66-4:6; col 4:15-20) 

9. Bourel discloses a plurality of transport packets having a header and a 
scrambled data unit; (col 5 In 46-col 6 In 5). 

1 0. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the system of Roth to include detecting the control data based on a 
signal associated with the position of the control data within the first sub data unit as 
disclosed in Bourel in order to allow for the use of a single control word for both an 
audio and video signal. 

Remarks 
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11. A recitation directed to the manner in which a claimed apparatus is intended to 
be used does not distinguish the claimed apparatus from the prior art. MPEP 21 14 and 
Ex parte Masham, 2 USPQ2d 1647 (1987). 

12. In this case, regarding claims 150, 152, and 154, the several "wherein" 
recitations, do not serve to distinguish the claims from the prior art. 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1 3. Claims 1 50, 1 52, and 1 54-1 55 are rejected under 35 U.S.C. 1 1 2, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

14. An essential purpose of patent examination is to fashion claims that are precise, 
clear, correct, and unambiguous. Only in this way can uncertainties of claim scope be 
removed. In reZletz^3 USPQ2d 1320 (Fed. Cir. 1989). 

15. In this case, claim 1 50, as currently amended, it is unclear what the language 
"when executed" is referring to, "the data area", "the data blocks", or the "executable 
instructions". For these reasons, independent claim 150 and its dependent claims 1 52, 
and 154-155 are rejected under 35 U.S.C. 112, second paragraph 

Claim Rejections - 35 USC §102 

1 6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

1 7. Claims 1 50, 1 52, and 1 54-1 55, as newly amended, are rejected under 35 U.S.C. 
102(b) as being anticipated by Carlson (US 4,420,829). 

1 8. Carlson discloses a medium storing executable code for use by a processor of a 
computer, (col 19 In 50-col 20 In 35). In the instant application, the body of claim 150 
comprises a "data area", and which "when executed" only causes and apparatus "to 
use". Therefore, claim 150, as currently amended, is directed to a memory storing 
executable code. 

19. As currently recited, claims 150, 152, and 154-155 recite code, which, as claimed 
is not functionally related from the medium, and thus does not further distinguish claims 
150, 152, and 154-155 from the cited prior art. In re Gulack, 217 USPQ 401 (Fed. Cir. 
1983), In re Ngai, 70 USPQ2d (Fed. Cir. 2004), In re Lowry, 32 USPQ2d 1031 (Fed. Cir. 
1994); MPEP 2106.01 II 

Claim Rejections - 35 USC §103 

20. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

21 . Claims 1 41 -1 43, 1 45-1 46, 1 50, 1 52, and 1 54 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Roth et al (US 5,243,650) in view of Bourel (US 
5,530,756). 
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22. Regarding claims 141 and 150 - 

23. Roth discloses an apparatus for processing digital data, the apparatus 
comprising: 

a processor and a memory connected to the processor and including executable 
instructions that when executed by the processor, (e.g. fig. 2; col 1 :57-60; col 2:36-47, 
55-57; col 3:2-4, 30-38; col 3:66-4:6; col 4:15-20) 
cause the processor to perform: 

receiving digital data including a plurality of transport packets e.g. fig. 2; detecting 
a header of a first transport packet included in the plurality of transport packets; (col 
1 :57-60) 

extracting a marker from the header of the first transport packet; (col 1 :57-60; col 
2:36-47, 55-57; col 3:2-4, 30-38); 

extracting first control data from the extracted marker; (col 3:66-4:6; col 4:15-20) 
determining a number of transport packets that have been processed, and 
when the processor determines the number of transport packets is a minimum of a 
multiple of four transport packets, the executable instructions further cause the 
processor to perform detecting the header of a next transport packet included in the 
plurality of transport packets; extracting a marker from the header of the next transport 
packet; extracting second control data from the extracted marker (e.g. fig 4; col 3:30-38; 
col 4:15-29). 

24. Roth does not disclose a plurality of transport packets having a header and a 
scrambled data unit. 
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25. Bourel discloses a plurality of transport packets having a header and a 
scrambled data unit; (col 5 In 46-col 6 In 5). 

26. Roth does not disclose wherein the same descrambler is used to descramble 
both the scrambled digital video data and the scrambled digital audio data; and a 
controller, operatively coupled to the descrambler, to control the descrambling operation 
by the descrambler. Bourel, however, does, at col 5 In 46-63. 

27. Roth does not disclose wherein each of the one or more scrambled data units 
and the one or more succeeding data units including scrambled digital video data or 
scrambled digital audio data. Bourel, however, does at col 4 In 14-25. 

28. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the system of Roth to include detecting the control data based on a 
signal associated with the position of the control data within the first sub data unit as 
disclosed in Bourel in order to allow for the use of a single control word for both an 
audio and video signal. 

29. Regarding claim 142 - 

30. Roth discloses initializing the descrambler using the first and second control data 
for performing the descrambling operation, (col 3:66-4:29). 

31. Regarding claims 143 and 152 - 

32. Roth does not specifically disclose wherein the descrambler is configured to 
descramble each scrambled data unit: except for the header: in each of the plurality of 
data blocks. 
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33. Bourel, however, does disclose wherein the descrambler is configured to 
descramble each scrambled data unit: except for the header: in each of the plurality of 
data blocks, (e.g. col 5 In 46- col 6 In 5). 

34. Regarding claims 145 and 154 - 

35. Roth does not specifically disclose wherein at least two of the scrambled data 
units and the header including the control data comprise one data group, the header 
including the control data, and wherein the apparatus further comprises a demultiplexer 
to separate the at least two scrambled data units and the header from one data group 
before the descrambling. Bourel, however, does. (e.g. col 5 In 46- col 6 In 5). 

36. Regarding claim 146 - 

37. Bourel discloses wherein the data group includes at least two packets, at least 
the first packet including one data unit and the header, and wherein the executable 
instructions further cause the processor to perform demultiplexing the at least two 
packets from one data group, (e.g. col 5 In 63- col 6 In 5). 

38. Claims 1 47-1 49, and 1 55 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Roth et al (US 5,243,650) in view of Bourel (US 5,530,756), further in 
view of Kanota et al (US 5,41 8,853). 

39. Roth and Bourel disclose a discussed above. 

40. Regarding claims 147, 148, and 155 - 

41 . Roth and Bourel do not disclose copy prevention information, the copy 
prevention information including one of current generation information and allowable 
generation information, the current generation information indicating a number of times 
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the digital data has been copied and the allowable generation information indicating a 
number of permitted copies of the digital data, and wherein the method further 
comprises: performing a copy prevention function such that copying of digital data is not 
permitted if the copy prevention information indicates that copying of digital data is not 
permitted. Kanota, however, does, at fig 2; col 4 In 61 -col 5 In 14. 

42. It would have been obvious to one of ordinary skill in the art to combine Bourel, 
Roth and Kanota in order to include detecting the control data based on a signal 
associated with the position of the control data within the first sub data unit as disclosed 
in Bourel in order to allow for the use of a single control word for both an audio and 
video signal when the signal are not synchronized and further to combine with Kanota 
since the encryption of software or digital data in Roth is equivalent to copy control as in 
Kanota. 

43. Regarding claim 149 - 

44. Roth and Bourel do not disclose wherein the descrambling step is performed only 
if the copy prevention information indicates that copying of digital data is permitted. 

45. Kanota, however, does, at, e.g., col 5 In 1 -1 5. 

Conclusion 

46. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

47. Walker et al (US 5,054,064) disclose a video control system for recorded 
programs. 
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48. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

49. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

50. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CRISTINA SHERR whose telephone number is 
(571)272-671 1 . The examiner can normally be reached on 8:30-5:00 Monday through 
Friday. 

51 . If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Calvin L. Hewitt, II can be reached on (571)272-6709. The fax phone 
number for the organization where this application or proceeding is assigned is 571 - 
273-8300. 
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52. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

CRISTINAOWEN SHERR 

Examiner 

Art Unit 3685 

/CALVIN L HEWITT II/ 

Supervisory Patent Examiner, Art Unit 3685 



